5500 Exemption

Q.
What insured welfare plans are exempt from filing form 5500’s?

A.
There is no blanket Form 5500 annual report exemption for all insured plans.  However, the DOL has exempted insured welfare plans from filing a Form 5500 if they meet the following requirements:

Plan Must Be Small.  To qualify for the DOL reporting exemption, a welfare plan must cover fewer than 100 participants at the beginning of the plan year.  The reporting exemption applies for a plan year even if the number of participants goes over 100 during the course of the year—what counts is the number at the beginning of the plan year.  A welfare plan “participant” is any employee or former employee who is or may become eligible to receive a benefit or whose beneficiaries may be eligible to receive a benefit.  You generally do not count spouses or dependent children.  Only “covered” participants are counted in this determination.  According to the DOL, you must count a participant as “covered” by a plan on the earlier of (1) the date the plan says that participation begins; (2) the date the individual becomes eligible under the plan for a benefit, subject only to the occurrence of the contingency for which the benefit is provided (e.g., an eligible individual may be “covered” under a disability plan even though he or she has not yet met the contingency of becoming disabled); or (3) the date the individual makes a plan contribution, whether voluntary or mandatory.

